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D Instruction 1940-C

Bage delerminarios .
Iypea of wage determinaticos .

{1} Ceneral wage determinations are published weekly in the Federal
Reginter and are current until revised. These decisicons are ifssued
for those counties withism a State vhare there i3 a high volume of
coeatruction activity.

12) General wage determizations are also issoed by DOL upon Tequast
for those counties whare guneral or area wvage decisiomas are not
peblished in the Federal Register.

(3} Project wage determinations are issued by DOC on & project-by-
project basia,

Regusazing wage determinALicng .

(1}

Masager. Ar least 40 days before bid opening, the Community
Developsent Manager (CIM) or Rural Development Manager (RIM) should
notify the State Office of the asticipated dates of advertising and
bid cpaning. If the Contracting Cfficer (C0) 2as a l1iat of crafts
that will be reguired o complete construction of the project, it
should be forwarded to the State Office along with:

(1) A sufficiently detailed description of tha work to
indicate the type of construction imvolved;

(11) Icocatiom of the proposed project); and
(144) Additicnal pertinent inforsation.

(2] Actico by Biase Direcior. If appropriate genaral wage
decisions are not available in the Federal Register, the State
Director will reguest & wage determination under the Davis-Bacon Act
or any of ite related statutes Dy submitting Standard Forw [(8F) 308,
"Raquest for Determinaticn and Reaponee o Reguest.” tor U8,
Departsent of Labor, Esploysent Standarda Admismiatration, Wage and
Hour Divislon, Branch of Construction Contract Wage Detersination,
Washingtom, D.C. 20210. The time required for processing requests
for wage determirations varies according o the facts and
circussatasces in each case. The Agency ahould anticipate that such
procesaing in the DOL will take at least 30 days.

(1) Care ahould be sxercised in completing SF-)00 2o ansure
that caly those classifications which will be needed in the
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(e}

performance of the work have been chacked [inserting a note
auch as “"antire achedule” aor "all agplicable classificationa*
is not sufficlient). Additicsal classificationa needed which
are not on the form may be typed in the blank spadtes Or om a
asparate list and attached to the form, Do not list
claspificaticea which can be fitted into classifications ca the
form, or classifications which are pot generally recognized In
the area or im the construction indatry,

(11) Such regueats for a wage determinatios shall be
accospanied by any pertinent wage payment inforsation which say
be avallable. This inforsation need NOT ACCOWpAnyY a Yegoesat Iin
areas whare the wage patterns are clearly sstablisied,

(114) ¥henever the wvage patterns im a particular area for a
particular type of Conatruction are well established and
whanever it may be reasonably anticipated that there will be a
large volume of procuresant in that area for such a type of
construction, the Mministrator, upda the requast of the
Agency. say isaue & general wage determination. The Agency
request ahould be initlated 45 days prior to the date the wage
rate informaticn is ceeded. Determications for several

count fes can be obtaired on a single regquest by estering
*Multiple Reguest® in the *County* block and then listing all
the appropriate counties by mame on the back of SF-3108,

Racicd of wage determinaticca.

(3} Project wage determinations or geseral wage determinaticss not
pcblished in the Fedaral Register are effective for 180 calendar
days from the date of soth determinatices. The wage determimation
mast be in effect the date of coetract award or where there is no
actual comsract (4.e,. Owner-builder method of conatruction as
defined im subpart A of part 1934) the date comatructicn starts. If
poth 4 wage determinatios (s not used is the period of (ta
effectivensss. it (o void. If it appears that a wage determimation
may oxpire betwess bid opening and award, the Agency shall request a
nev wvage detarmination sufficiently in advance of the bid opeming to
assure recelipt prior thereto. Nowever, when due o usavoidable
circusatances a determinatlon explires before award and after bid
opening, the Agercy may request the Adsinistrator to extend the
axpiration date of the wage determination in the bid specifications
iratead of lasuisg & nev wage detersination. Such re@uest shall be
oupported by a written finding wislch shall inciude & Drief statesent
of the facsual seppoTt, that the extension of the expiration date of
the determination ia neceasary ard proper in the public intereat to
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prevent injustice, or undus hardship, or o avoid sericus ispairzent
in the coomduct of Coverrmmnt business.

3] GCeneral wage determinacions published in the Pederal Register
comtain no expiration date,

Modificationa .

1) All actions modifying a project wage determination received by
the Agency before contract award (or the astart of comstructiom whare
there is 80 contract award] shall be agplicable thereto. HNHowever,
sodifications received Dy the Agency less than 10 days before the
opening of bids will not be effecsive if the Agency finds that chere
is not & reascnabdble time before bid opeming in which to notify
bidders of the modificarion. Docusentatiocn of the Agency's findings
will be irserted in the docker and a 0opy shall be sade avaiiable to
the Aduinissrator ypon request., A sodificatiosm will mot continue in
effect beycod the effaective pericd of the wape determiration to
wihich it relates.

121 Modifications to geseral wage determinations are published in
the Tederal Register. Tie State Director should sonitor the Tedaral
Register in order o salstain a file of the current declolons for
those areas withim the State Office jurisdiction.

13} All actlions scdifying a geseral wage determinatice decision
shall De agplicable thereto. Novever, modificarions published in
the Federal Register less than 10 days before the opeming of bide
will not e effective if the Ageacy finds that thare is not a
redascnable time before bid cpening in wihich to nmctify bidders of the
modification., Dotumentation of the Ageccy's findings will be
inserted in the docket and a 0opy ahall be made avallable Lo the

MRinistrator upon Teguest,

$1940.105 CosanIuclion COULIACt Drovrlalons .

Ia)

Information for bidders, which is a part of the contract docusests,

ehould include a statomest mimilar to the following: "The comtractar
moat comply with the sinisus ratea for wvages for laborers and sechanics
A determined by the Becretary of Labor in aoccordance with the
provisions of the Davie-Bacon and Related Acte.*

Labor standards provisions (Title 29, subtitle A, part &, sectice 5,

paragraph {a)l. subparagraphs (1) through (10): and paragraph (b).
sparagraghs (1) through (4) of the Code of Federal Regulaticna) are
provided im axhibit A of this Imstructios. They will be sade a part of
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the contract documents, Any sodifications to the labor standards
provisions in exhibit A of this Instroction suat be agproved by DOL.

$1940.106 Derermiparion of cospliazce.

la) Coordipaticom. The Agency will cossult with the Secretary of Labor
and the Meuinistrator vhen necessary to coordisare the adeinistration
ard enforcesent of the labor standards provisions in exhibit A of this
Iratruction,

b)) Exesgolicaticn conferencs. The agplicant will be informed at the
preapplicaction conference that wage rates paid for Jlabor sust not be

isss than the prevalling ares wages ss detemmized by the Secretary of
Labor and that theae wagea must be esbodied in all comatruction
oonrracts.

€} Comsract rexieyw:. Toe State Director will assure that the contracs
docusants contain tha clavses coetained (n axhibic A of thia
Inatruction.

(4} Exesccatriuctico confersnoe. The OO, contractor, enginesr,
architect and other project participants will e inforemed at the

preconsteuction conference that:

(31} Project or resident inspectors, om behalf of the CO, will be
responsible for monitorisg the contractor's sdberence %o the
contract provisions including coepliance with the labor standarde
provisions.

(2] The contract may be terminated or the coantractor debarred. A
breach of the labor standards provisions may be grounds for
termination of the contracs, and for dedarment as provided im 29 CFR
PATT 5, Oor subpart M of part 10,

13} The enfocscement oOf labor standards provisions is the same as
enforcemsent of other reguiresents of the contract and may result in

peealtieos being isposed upon the contractor,

(4} It will not be necessary, ordinarily, L0 conduct esployee
interviews or sake detalled avdits of payrolles and time sheets. By
reviewing progress reports, contractor payroll records, and
comiractor appremtice agreemants, the project or resident inspector
ahould be able Lo cbtain sufficlent informaticm Lo determine vhether
or not the contractor is in compllance with the labor standards

provisions.
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le)

el

(10-20-96)

5] The Agency will provide the contractor with the required Davie-
Macon poster (Form NN 1331, "Notice to All Bsployees ¥orking oo
Federal or Federally Fisanced Coestruction Projecta) to display at
the work site with the wvage determination, Coples of the poster say
e cbtained from the Finance Office or by writing to DOL,

DUCisg CONSTIVCEIOn.

(1} No payment advance, grant, or loan of funds shall be approved
by the Ageccy after the beginnisg of cosatructicn unlesa there is on
file a cervification by the comtractor that the contractor and the
sebcontractors have ooempllied with the Davie-Bacon and Related Acte
ard copies of payroll records have been provided covering the period
during which the work being considered for payment was performed.

(2] The project or resident inspector, on determining that the
comtractor is not in oompliance with the labor standards provisions,
ahould ismedistely notify the OO0, the architect or eangineer, and the
M o KIM. The COM or XOM will then coatact the State Director for
advice and further inetrections. The State Director will review the
inforsation and detersine whether there has been underpaysent o
laborure of 51,000 or more, or viathar othar labor provislons have
beens violated.

(3} Where the wnderpayment ig 51,000 or sore, or where there ia
reascn to believe that the violationa are aggravated or willful, or
if the comtractor has disregarded (te cbligetices Lo employees and
MDConLractore, the Agendy will furnish within 60 days after
completion of its investigation, a detailed enforcemens report,
including it'a findinge, recosmendations, and requesta for further
gaidance, o the Administrator.

Suspenalon of Lunds.

11} In the event of fallure or refusal of the contractor o any
MECONLYATTOY LO comply with the labor standards provisions or upon
written request of DOL, the C0 shall take such action as may be
neceasary to cause the suspension of payment ar advance of funda
until such tise as the violatices are discontisued, or until
pufficient funds are withdeld to compensate esployees for the wages
to which they are entitied and to cover any liguidated damages which
may be due.

(3} If there is not sufflicient funds due the Contradtor or

smbcontractor to satiefy the claisma for esployee wages and to cover
any liquidated damages, the 00 shall withhold or cause %0 be
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withhald from the contractor momies payable on account of work
performed undar any other Federal or Federally-assisted contract
mubject o Davis-Bacon prevallisg wage requiresents, as say be
NeCessary tTo meet the OoMtractor or suboontractor's obligations,

3} After consultation with the State Director and DOL, funds
vithheld for paysent of esployee wages will be:

(1) patd to the individual esployess that have not been patd
in scoordance with the terms of the contract in soch ssousta as
20 correct the violation, vhen the contractor or subcontractor
refuses Lo 0omply with the contradt, or

(11) released 2o the contractor after the contractor or
subcoetractor bhas sade full restitution for all violations of
the labor stamdards provisions.

(4) Punds withheld for payment of liguidated damages aasociated
with Davis-Bacon and Related Act violations say be disbursed caly
after authorization from the National Offioe,

$1940.207 Semlannual Ieports.

fal] The COM or REM will complete Form RD 440-2%, *Bemiannoal labor
Conpliance Report,* for projects requiring cospliance with the Davis-
Daccon and Related Acts, and pulmit it to the State Director for periods
of Cctober 1 through Mareh 31, and April 1 through Sepresber 30, This
regort should also include those active contracte issued under RD
Imatruction 2024-A that are subject to the Davis-Recom and Related Acts.
Form RD 440-29 muat reach the State Director no later than April 20 and
October 30 of eath calesdar year.

0] State Cifices will consolidate all reports received from the County
ard District Officea and forward three copies to the Administrator o
later tha= April 30 and October 31.

§1940.308 Eeqordkesping.
The AMency official resgponsible for the project will preserve all
payrolls and certifications for a period of 3 years from the date of fimal

Pay=ent on the contract, Thw records shall be made available to the
Secretary of labor when regosated during the J-year period.

$1940.509 -~ 1940.150 [Reserved]

Attactment: Exhibit A



