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PART 1-PROCEDURES FOR PREDETERMINATION OF WAGE RATES

Authority: 5US.C 307, RS 167, 64 Stat 1267, Reorganization Plan No. 14 of 1950, S US.C. appendix; 40USC.
3141 ot 309, A0 US C 3145 40 US.C. 3148 and the laws listed in appendix A of this part

Uink 10 an amendmaent published at 88 FR 57722, Aug. 23, 2023,
Source: 48 FR 19533, Ape 29, 1983, unless otherwise noted
Editorfal Note: Nomenclature changes 10 part 1 appear at 61 FR 19984 May 3, 1956,
§ 11 Purpose and scope.
Link 10 an amendment published at 88 FR 57722, Aug. 23, 2023.
(8) The procedural rdes i this pant apply under the Davis-Bacon Act (946 St 1494, as amended; 40 USC.
2764~2764~7) and other statutes Ested in sppendix A 1 this part which provide for the payrment of

minmum wages, Inchudng #irge benefits, % laboms and mechasics engeged In construction activity
wnder confracts emeved nto of fnanced by or with the assistance of agencies of the United States or the
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District of Columbia, based on determinations by the Sacretary of Labor of the wage rates and fringe
benefits prevaling for the corresponding classes of laborers and mechanics employed on projects similar
%0 the contract work In the local areas where such work |s to be performed. Functions of the Secretary of
Labor under these statutes and under Recrganization Plan No. 14 of 1950 (64 Stat. 1267, 5USC
appendix), except those assigned 1o the Administrative Review Board (see 29 CFR part 7), have been
delegmied 10 ™e Deputy Under Secratary of Labor for Errployment Standards who in tumn has delegated
the functions 10 the Administrator of the Wage and Mour Division, snd suthorized represantatives

(b) The regulations in this part set forth the procedures for making and applying such determinations of
prevaling wage rates and fringe benefits pursuant 10 the Davis-Bacon Act, each of the other statutes
listed In appendix A, and any other Federal statute providing for determinations of such wages by the
Secretary of Labor in accordance with the provisions of the Davis-Bacon Act.

{c) Procedures set forth in this part are applcable, uniess otherwise indicated, both 10 general wage
determinations for contracts In specified localities, and %0 project wege determinations for use on
contract work 10 be performad on & specific project

(€5 FR 19533 Agc 29, 798X a5 amended at 50 FR 43821 Dec. 4, 1588
§ 1.2 Definitions. [0
Link to an amendment published at 88 FR 57723, Aug. 23, 2023.

()

(1) The prevading wage shall be the wage paid to the majority (more than 50 percant) of the laborers or
mechanics in Be classfication on similer projects in ™he area during the period in question. if the
SAMe Wage is not paid 10 & magority of those empioyed in the classification, the prevaling wage shall
be the sverage of he wages paid, weighted by the 1otal employed in the classification,

(2) In determining the prevadiing wages st the time of issuance of 3 wage determingtion, the
Muuwwwgﬂ)dmmmnmmmd

(b) mmmmmmmmmmmmmmnmma
the other statutes listed in appendix A shall mean the city, town, village, county or other civil subdivision of
the State in which the work is 10 be performed.

() The term Administrasor shall mean the Administranor of e Wage and How Division, U S Department of
Labex, of authorized representative

(d) The term agency shall mesn the Federal agency. State highway department under 23 USC. 113 o
mm«wmmwmmmmwmmmmm

(e) The term Wage Dederminations Online (WDOL) shall mean the Government Internet Web site for both
Davis-Bacon Act and Service Contract Act wage determinatons avaslable at Mo Vwww wdol gov. In
addmon, WDOL provides compliance assistance information. The term will also apply to any other
Internet Web site or electronic means that e Department of Labor may appeove for these purposes.

(48 FR 1953 Ape 29, 1981, a3 arcended of 48 FR 50313 Nov. 1, THEX 70 FR SO8S4, Aug. 24 2005 82 FR 2273, Jan. 9, 2017]
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[ These definticns ace not intended 1o restrict the meaning of the terms as used in the appicable statites
§ 1.3 Obtaining and compiling wage rate information.

Link to an amendment published at 88 FR 57723, Aug. 23, 2023.

For the purpose of making wage determinations, e Administrator will conduct 8 cominuing program forf the
obtaining and compiing of wage rate information

(8) The Administrator will encourage ™e voluntary submission of wage rate data by contraciors, contractorns’
assocktions, labor ceganizations, publc oficals and other interested parties, reflecting wage rates paid
%0 laborers and mechanios on various types of construction in the area. The Administrator may also
cbtain data from agencies on wape rates pald on construction projects under their junsdction. The
information submitied should reflect not only the wage rates paid a particular classification in an area, but
#lso the type of types of ConatrucTion on which such rate of fates are pald, and whether of not such fates
were paikd on Federal o fedecally assisted projects subject 10 Devis-Bacon prevaiing wage requirements,

(d) The following types of nformation may be considered in making wage rate determinations:

(1) Statemants showing wage rates paid on projects. Such statements should include the names sd
sddresses of contractors, including subcontraciorns, the locations, approximate costs, dates of
construction and types of projects, whether or not the projects are Federal or federally assisted
projects subject %0 Davis-8acon prevaling wage requirerments, the number of workers emmployed in
each classification on each project, and the respective wage rates paid such workers.

(2) Sipeed colfective Darpaining agreements. The Administrator may request the parties %0 an agresment
10 subenit statements cartifying 10 its scope and application

(3) Wage rmtes determined for public construction by Stme and local officials pursuan 1o State and local
prevailing wage legisiation.

(4) In making wage rats determinations pursuant 10 23 U.S.C. 113, the highwiry department of the State
I which & peoject in the FederalbAld highway system is 10 be parformed shall be consulied. Before
making a determination of wage rates for such a project the Administrator shall give due regard 1o
the information thus cbtained.

(S) Wape rate data submitied to the Department of Labor by contracting agencies pursuant %o 29 CFR
5.5(a){1) ().

(6) Amy other information pertinent 10 the determination of prevailing wage rates

(c) The Administrator may initially cbtain or supplement such information obtained on a voluntary basis by
such means, inchuding the holding of hearings, and from any sources determined 20 be necessary. All
information of the types described in § 1 3(b) of this part, partinent to the determination of the wages
prevaling ot the time of issuance of the wage determnination, will be evaluated in the Ight of § 1. 2(a) of
this part

(d) In compiing wage rate dats for bullding and residentisl wage determinations, the Administrator will not
woe data from Fedecal or federally assisted projects subject %o Davis-B8acon prevaling wage requirements
uniess 1t is determmined that there is Insufficient wage data to determine the prevalling wages in the
absence of such data. Data froen Federal or federally assisted projects will be used in compiing wage rate
data for heavy and Nghway wage determinations.
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(48 FR 19533 Ase 29, 1983 as amended ot 50 FR 4506, Jan. 51, 1985
§ 14 Outline of agency construction programs.
Link to an amendment published at 828 FR §7724, Aug. 23, 2023,

To the extent practicable, at the beginning of each fscal year each agency using wage determinations under any of
the vorious statutes listed in appendix A will furnish the Administrator with a general cutiine of its proposed
construction programs for the coming year indicating the estimated number of projects flor which wage
determinations will be required, the anticipated types of construction, and the locations of construction. During the
facal year, each agency will notify the Administrator of any significant changes in its proposed construction
programs, as cutined st the beginning of the Nscal year. This report has Been teared in accordancs with FPMR
107 =11.11 and sssigned nteragency report contral number 1671 ~DOL-AN.

§ 1.5 Procedure for requesting wage determinations.
Link 1o an amendment published at 88 FR 57724, Aug. 23, 2023.

(a) The Department of Labor publishes general wage determinations under the Davis-8acon Act on the WDOL
Intarnet Web siie. i thare is 8 general wage determination spplicable 10 the project, the sgency may use it
without notifying e Depariment of Labor, Provided, That guestions concerning its use shall be referred 10
the Department of Labor in accordance with § 1.6(b).

(b)

(1) If o general wage desermination is not avallable, the Federal agency shall request a wage
determination under the Davis-Bacon Act or any of its related prevalling wage statutes by submitting
Form SF-308 10 the Department of Labor at this address: US. Department of Laboc, Wage and Hour
Division, Branch of Governenant Construction Contract Wage Determination, Washington, DC 20210.
In prepaning Form SF-308, he agency shall check only thoss classifications that will be needed in
the performance of the work. Iaserting » note such as “entice schedule® or “all spplicable
dassfications” Is not sufficient. Addiional dassfications needed that are not on the form may be
typed in the blank spaces or on 2 separate bst and attached 10 the form.

(2) In completing SF-308, the agency shall furnish:

() A sufficiently detalied description of the work to indicate the type of construction involved.
Addtional description or separate attachment, If necessary for identification of type of project,
shall be furnished.

(§) The county (or other civil subdivision) and State in which the proposed project is located.

(3) Such reguest for @ wage determination shall be accompanied by any pertinent woage payment
Information that may Be available. When the requesting agency is a State hghway deparment under
the Fedaral-Ald Highway Acts 48 codfied in 23 U S C 113 such agency shall slso Inchude its

recommendations as 10 the wages which are prevaling for each classification of lebocers and
mechanics on simiar construction In the area.
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{c) The time required for processing requests for wage determinations varies according 10 the facts snd
choumstances in each case. An agency should anticipate that such processing in the Department of
Labor will take at least 30 days.

(48 FR 19533, Ape 29, THRY, a3 amended at 48 FR SO3TS, Nov. 1, THEX. SO FR 490823 Dec 4, 1985 10 FR 50834, Aug. 26, 2008 &2
FR 2223, Jan %, 20071

§ 16 Use and effectiveness of wage determinations.
Link to an amendment published at 88 FR 57725, Aug. 23, 2023,

(a)

(1) Project wage determinations initially issued shall be effective for 180 calendar days from the date of
such determinations. If such & wage determination is not used in the period of its effectivensss it is
void Accordingly, If i appears that & wade determination may expire Between bid opening and
contract award {of between initisl endorsement under the Naltional Housing Act or the execution of
an agreement 1o enter into a housing assistance payments contract under section 8 of the US.
Housing Act of 1937, and e start of construction) the agency shall request a new wage
determination sufficiently in advance of !he bid opening %0 assure receipt prior thereto. Mowever,
when due 10 unavoidadle crcumstances a determination expires before award but after bid opening
(or before the start of construction, bet after initial endorsement under the Naticnal Housing Act, of
before the start of construction but after B execumion of an agroemant 50 anter o 8 housing
sssistance payments contract under saction 8 of the US. Housing Act of 1937), the head of the
agency or his or her designee may reguest the Administrator to extend the expiration date of the
wage determination In the bid specifications instead of ssuing a new wage determination. Such
reguest shall be supported by a written finding, which shall include a brief statement of the factual
support, that the extension of the expiration date of the determnation & AeCesiary and peoper In the
public ntarest 1o prevent injustics o undus hardship of 1O svoid sarious impairment in the conduct
of Government business. The Administrator will either grant of deny the request for an extension
after consideration of all of the circumstances, Including an examination 10 determine ¥ the
previously issued rates remain peevaling. If the request for extension s denled, the Administrator will
proceed 10 ssue a new wage determination for the project.

(2) General wage determinations issued pursuant 90 § 1.5(2), notice of which Is published on WDOL,
shal contain no explation date.

(b) Contracting agencies are responsible for inauring that only the appropriate wage determination(s) are
incorporated in bid solicitations and conract specifications and for designating specifically the work to
which such wage determinations will apply. Any question regarding applcation of wage rate schedules
shall be referred 10 the Administrator, who shall give foremost consideration 10 area practice In resolving
the question.

()

(1) Project and general wage determinations may be modifed from time 1o time to keep them current. A

modfication may specify only the items being changed, or may be in the form of a supersedeas
wade determination, which replaces the entice wage determination. Such actions are distinguished
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from a determination by the Administrator under paragraphs (d), (e) and (f) of this section that an

erToneous wage determination has been issued or that the wrong wage determination of wage rate
schedule has been utiized by the agency.

@)

(0 All actions modfying a project wage determination received by the agency before contract
award {or the start of construction where there is no contract award) shall be effective except
as follows:

(A) In e case of conracts antered N DUrSUAN 10 COMPetiive bidding procedures,
modfications received By the agency less than 10 days Before the opening of Bids shall be
effective unless the agency finds that there is not 8 reasonabie time still svalable before
bid opening. to notify bidders of the modification and a report of the finding Is nserted
the contract fle. A copy of such report shall be made avallable 10 the Administrator upon
request. No such report shall be required if the modification is received after bid opening.

(B) In e case of projects assisted under the National Housing Act, modifications shall be
effoctive if received prior 10 the beginning of construction of the date the morgage is
nitially endoesad, whichever occurs fest

(C) In e case of projects 10 eceive housing Aasistance Dayments under secticn Bofthe US
Housing Act of 1937, modifications shall be effective if received prior 1o the bagisning of
constuction or the dale the agreement 10 anfer IMo a housing assistance payments
contract is exacuted, whichever ocours first

() Modifications % project wage delerminations and supersedeas wage determinations shall not
be effective after contract award (or after the beginning of construction whese there Is no
contract award).

(N) Actual weimten notice of a modification shall constitute receipt.

(3) AN actiona modifying a general wage determination shall be effective with respect %0 any project to
which the detarmination applies, ¥ notics of such actions is published before conteact sward (of the
st of constraction where theee is no Contract sward), except as follows:

() nthe case of contracts entersd IMo pursuant 10 competitive Biddng procedures, &
modification, notice of which is published less than 10 days before the cpening of bids, shal be
effective unfess the agency finds that there is not a reasonable time stil avallable before bid
opening to notfy bidders of the modification and a report of the inding Is Inserted In the
comract file. A copy of such report shall be made avadlable to the Administrator upon request.
No such report shall be required if notice of the modfication is published after did cpening.

(§) = the case of projects assisted under the National Housing Act, & modfication shall be
afiective If notice of such modification is pudlished prior 10 the Beginning of construction of the
dale Be morigage is intially endorsed, whichever cocurs first

(M) 1 the case of projects 10 recaive housing assistancs payments under section f of the U S,
Mousing Act of 1937, a medification shall be effective If notice of such modScation is
pubished prior 10 the beginning of construction or the date the agreement to enter In%o a
housing assistance payments contract Is signed, whichever ocours first.
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() W under patagraph (c){3)() of this section $e contract has not been awarded within 90 days
after bid opening, or If under paragraph (c){3)(4) or (W) of this section construction has not
begun within 950 days after intial endorsement or the signing of the agreement to enter Into a
housing assistance payments conmract, any modification, notice of which is publshed on WDOL
prior 10 award of the contract of the Beginning of construction, as appropniate, shall be efMective
WIth respect 10 That contract unless the head of B agency of Ns of her designee rquests and
cbtaing an extension of the S0-day period from the Adminstrator. Such request shall be
supporied by a written finding, which shall include a brief statement of the factual support, that
the axtension Is necessary and proper in the public Interest to prevent injustice or undue
hardship or to avoid serous impalrment in the conduct of Government business. The
Administrator will sither grant or dany the request for an axtension after considesation of all the
CCuMStances.

(V) Amodfication 1o & geoaal wade detarmination s "published” within e meaning of this
section on the date notice of & modfication of & supersedess wage determination is published
on WDOL of on the date the agency receves actual written notice of the modfication from e
Department of Labor, whichever cocurs frst. Archived versions of Davis-Bacon and Related
Acts wage determinations that are no longer current may be accessed n the “Archived D8 WD*
database of WDOL for information puposes only. Contracting officers should not use an
archived wage determination in & CONMPACT action withowst prior approval of the Department of
Laboe.

(V) A supersedeas wage detarmingtion or 8 modification 10 an applcable genetsl wage
determination, notice of which is publshed afer contract sward (or after the beginning of
construction where there is no contract award) shall not be effective.

(d) Upon his/her own infative or ot the request of an agency, the Administrator may cormect any wage
determination, without regard %o paragraph (c) of this section, whenever the Administrator finds such a
wage determination contains clerical emors. Such comections shall be included in any bid specifications
comaining the wage determination, o in any ongoing CONract CoNtaNng the wage determination in
Question, setroactively 1o the start of construction

(#) Written notificasion by the Department of Laboe paior 10 tThe sward of & conteact (of the staet of
construction undet the Naticnal Housing Act under section § of the U S, Housing Act of 1937, of where
there is no comract aweed) that

(1) There is nchuded in the bidding documents o soloRation the weong wage determination of the
wrong schedule or that

(2) o wage determination s withdrawn by the Department of Labor a5 a result of a decision by the
Administrative Review Board, shall be effective immediately without regard 1o paragraph (c) of this
section.

() The Administrator may lssue 3 wage determination after contract award or after the beginning of
construction if the agency has falled 10 INCOMPOrAte & Wi Setarmination in & CONLract required 10 CONMAIN
prevaiing wage tales detarmingd in accordance with the Davis-8acon Act, of has used & wage
determination which By iis terms of the provisions of this part clearly does not apply 1o the contract,
Furthet, the Administraior may issve 3 wage determination which shall be appicable 1o 3 contract afler
contract award or after the beginning of construction when It is found that the wrong wage determination
has been incorporated in the contract because of an inaccurate description of the project or iis location in
the agency’s request for the wage determination. Under any of the above circuratances, the agency shall
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either tarminate and resolct the conteact with the valid wage determinaion, or Incorporate the valld wage
determination retroactive 10 the begnning of construction through supplemental agreement or through
change order, Provided That $he contractor |s compensated for any Increases in wages resulting from
such change. The method of ncorporation of the valid wage determination, and adjustment in conract
price, whare appropriate, should e in accordance with applicable procuserment law

(g) N Federal funding Of assistance under & S1atte requiring payment of wages determined i acoordance
with the Davis-Bacon Act is not approved prior to contract award (of the beginsing of construction whem
there is no contract award), the agency shall request a wage detarmination priof 10 approval of such
funds. Such a wage determination shall be issued based upon the wages and fringe benefts found o be
prevafing on the date of award or the beginning of construction (under the National Housing Act, under
section 8 of the U.S. Housing Act of 1537 or where there is no contract award), as appropriate, and shall
Be incorporated in the contract specifications retroactively to that date, Provided, That upon the request of
the head of the agency in Individusl cases the Administraton may issue such & wage deteemingtion 10 be
effective on e date of approval of Federsl Tunds of assistance whenever the Administrstor finds that 2 is
necessaty and peoper in the public interest 1o prevent injustice o undue hardship, Provided further That
the Administrator finds no evidence of iment 1o apply for Federal funding or assistance prior %0 contract
award or the start of construction, as appropriate.

(48 FR 19533, Ase 29, 1983, a3 amended af 50 FR #3623 Dec. 4 1985 70 FR S0804 Aug. 24, 2004
§ 1.7 Scope of consideration.
Link to an amendment published at 88 FR 57728, Aug. 23,2023,

(a) In making a wage determination, the area will normally be the county unless sufficient current wage data
(data on wages pakd on current projects of, where necessary, projects under construction no maore than
one year prior to the beginning of the survey or the request for a wage determination, as appropriate) is
wnarvailable 1o make a wage detenmination.

(d) M there has not Deen sufMcient similar construction within the area In the Dast year 1o make 2 wage
datarmination, wages paid on similee construction in surounding countins may e considensd, Provided
That projects in metropolitan counties may not be used as & source of dats for & wage determination in &
rueal county, and projects in rural counties may not be used as 8 sowrce of data for & wage determination
for a metropolitan county.

(c) M there has not been sufficent similar construction in surmounding counties or in the State in ™he past year,
wages paid on projects completed more than one year prior to the beginning of the survey or the request
for a waQe determination, as appropriate, may be considered.

(d) The use of helpers, sppventices and trainees is permitted In accordance with part 5 of this subtitle.
[48 FR 1952 Ape 29, TRRL as amended af 50 FR 4507, Jan 31, 1984 55 SR 50148 Dec 4, 1950 65 FR 60400, Now 20, 2000]

§ 1.8 Reconsideration by the Administrator.
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Any interested pecson may seek reconsideration of a wage determination issued under this part o of a decision of
the Administrator regarding appication of a wage determination. Such a request for reconsideration shall be in
writing accompanied by a full statement of the interested person's views and any supporting wage data or other

pertnent information. The Administrator will respond within 30 days of receipt thereo!, or will notify the requestor
within the 30-day period that addtional 1ime & necesaary.
§ 19 Review by Administrative Review Board.

Afry intecestod person may appesl 10 the Administrative Review Bosrd for & teview of & wae detarmination or its
apphcation made undet this part, sfter reconsideration by the Adminis¥ator has been sought pursuset 1o § 1.8 and
denied. Aoy such appeal may, In the discretion of the Administrative Review Board, be received, accepted, and
decided In acoordance with the provisions of 23 CFR part 7 and such other procedures as the Board may establish

Link to an amendment published at 88 FR 57728, Aug. 23, 2023

Appendix A to Part 1
Link to an amendment published at 88 FR 57728, Aug. 23, 2023.

Statutes Related to the Davis-Bacon Act Requiring Payment of Wages at Rates
Predetermined by the Secretary of Labor
1. The Davis-Bacon Act (secs. 1-7, 46 Stat. 1494, as amended, Pub. L 74-403 40 USC. 276a-276a~7).

2. National Mousing Act (sec. 272 added to ©. 847, 48 Stat 1244, by sec. 14, 53 S1at. 807, 12U5.C. 1715%¢
and repeatedly amended).

3. Housing Act of 1950 (collepe Housing) (amended by Housing Act of 1959 10 add labor provisions, 73 Stat.
681,12 US.C 1749(1).

4 Housing Act of 1959 (sec. 401(Y) of the Housing Act of 1950 as amended by Pub. L 86~372, 73 Stat. 681,

1208.C. 1701g{e)3)

Commercial Faheries Research and Developmant Act of 1064 (sec. 7,78 Stet 199, 16 US.C 779(b))

Library Services and Construction Act (sec. 7(a), 78 Stat, 13, 20 US C. 355¢(a)4), as arvwnded).

Nationsl Technical Institute for the Deaf Act (sec. S(D)(5), 79 Sim. 126, 20 US.C. 684(D)(5))

National Foundation on the Ants and Humanies Act of 1965 (sec. S{k). 79 Stat. $46 s amended, 20
USC. 954(0)

9. Bamentary and Secondary Education Act of 1965 as amended by Elementary and Secondary sod othar
Cducation Amendments of 1965 (sec. 423 as added by Pub. L 91230, title IV, sec. 401{a)(10), 84 S1:1.
169, and renumbered sec. 433, by Pub. L 92-318 te NI, sec. 301(a)(1), 86 Stat 326 20 US.C. 1232(h)).
Under the amendment coverage Is extended to all programs adeministered by the Commissioner of
Education

® W o
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